


“With the application of IRS Publication 463, it was determined the former
Deputy Commissioner’s tax home was Charleston, WV because it was his official
headquarters, As a result, when the former Deputy Commissioner traveled to
Chatloston, WV from his hotne, it did not qualify as a deductible travel expense
per the IRS definitions, Therefore, any amounts reimbursed by DOC for travel
expenses should have been reported as wages paid to the former Deputy
Commissioner,”

IRS Commuting Rule (IRS Publication 15-B)

Under the IRS Commuting Rule, you determine the value of a vehicle you provide to an
employee for commuting use by multiplying each one-way commute (that is, from home to work
or from work to home) by $1.50, If more than one employee commutes in the vehicle, this value
applies to each employee, This amount must be included in the employee’s wages or reimbursed
by the employee., You can use the commuting rule if all the following requirements are met,

(1) You provide the vehicle to an employee for use in your trade or business and, for bona
fide noncompensatoty business reasons, you require the employee to commute in the vehicle,
You will be treated as if you had met this requirement if the vehicle is generally used each
workday to carry at least three employees to and from work in an employer-sponsored
commuting pool,

. (2) You establish a written policy under which you don't allow the employee to use the
vehicle for personal purposes other than for commuting ot de minimis personal use (such as a
stop for a personal errand on the way between a business delivery and the employece’s home),
Personal use of & vehicle is all use that isn’t for your trade or business.

(3) The employee doesn’t use the vehicle for personal putposes other than commuting
and de minimis petsonal use,

(4) If this vehicle is an automobile (any four-wheeled vehicle, such as a car, pickup truck
or van), the employee who uses it for commuting isn’t a control employee. (emphasis added)

IRS Publication 15-B states that for a govemment employer, an elected official
constitutes a “control employee.”
West Virginia Division of Highways Administrative Operating Procedures

The State of West Virginia Fleet Management Policies and Procedures Manual, Edition
7, in Section VII, addresses the issue of commuting in conneotion with the use of State owned
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(E) make use of court premises, staff, stationety, equipment, or other tesources, ¢xcept
for incidental use for activities that concern the law, the legal system, or the administration of
justice, or unless such additional use is permitted by law,

Rule 3,14 Reimbursement of Expenses and Waivers of Fees or Charges

(A) Unless otherwise prohibited by Rules 3,1 and 3.13(A) or other law, a judge may
accept refmbursement of necessary and reasonable expenses for travel, food, lodging, or other
incidental expenses, or a waiver or partial waiver of fees or charges for registration, tuition, and
similar items, from sources other than the judge’s employing entity, if the expenses or charges
are associated with the judge's participation in extrajudicial activities permitted by this Code,

(B) Reimbursement of expenses for necessary travel, food, lodging, ot other incidental
expenses shall be limited to the actual costs reasonably incurred by the judge and, when
appropriate to the occasion, by the judge’s spouse, domestic partner, or guest,

(C) A judge who accepts reimbursement of expenses or waivers ot partial waivets of
fees or charges on behalf of the judge or the judge’s spouse, domestie partner, or guest shall
publicly report such acceptance as required by Rule 3.15,

Rule 3,15 Reporting Requirements
(A) A judge shall publicly report the amount or value of:
(1) compensation received for extrajudicial activities as permitted by Rule 3.12;

(2) gifts and other things of value as permitted by Rule 3.13(C), unless the value
of such items, alone or in the aggregate with other items received from the same gource in the
same calendar year, does not exceed $150; and

(3) reimbursement of expenses and waiver of fees or charges permitted by Rule
3,14(A), unless the amount of reimbursement or waiver, alone or in the aggregate with other
reimbursements or waivers received from the same source in the same calendar year, does not
exceed $500.

(B) When public reporting is required by paragraph (A), a judge shall report the date,
placs, and nature of the activity for which the judge received any compensation; the deseription
of any gift, loan, bequest, benefit, or other thing of value accepted; and the source of
reimbursement of expenses or waiver or parlial walver of fees or charges.
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The generally recognized standard for applying the inherent powers doctrine requires its use to be
reasonable and necessary,™)

Possible Consequences of Improper Use of State Vehicles
Use of a state vehicle in a manner that contravenes the provisions of an applicable West -
Virginia legislative rule, or an Internal Revenue Service (IRS) regulation, could vesult in g

determination that unfaxed wages were accrued fhat must be yeported to the IRS,

Conlravention of the relevant provisions of the Code of Judicial Conduct could result in
the filing of an ethical violation complaint with the Judicial Investigations Commission.
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